Model Draft for Indenture of Lease for “Bus Truck-cum-Commercial Complex” (Purbasha) at Alisha (TR-2)

Commercial

INDENTURE OF LEASE

THIS INDENTURE OF LEASE made on this day of
2017 BETWEEN BURDWAN DEVELOPMENT AUTHORITY, a statutory
authority formed and constituted under the West Bengal Town and
Country (Planning & Development) Act, 1979 and having its office at
New Administrative Building, 5th Floor, Kachari Road, Burdwan,
hereinametreer referred to as the “LESSOR” (which expression shall
unless excluded by or repugnant to the context be deemed to mean and

include its successors and assignor) of the FIRST PART, represented by



Shri Prabir Chattapadhyay, W.B.C.S (Exe.) Chief Executive Officer,
Burdwan Development Authority AND M/S Poddar Projects Ltd,,
Poddar Court, 9th floor, 18, Rabindra Sarani, Kolkata- 700071
“CONFIRMING PARTY” (which term or expression shall unless
excluded by or repugnant to the context be deemed to mean and includet
he partners for the time being and/or the persons appeared to bei
nducted as partners and their respective heirs executors, a
dministrator, legal representative and assignee) of the SECONDP
ART, represented by its constituted attorney Sri Dulal Dey, Authorized Si
gnatory who representing the company and Sr

i

(full name with

detail address of Lessee)hereinametreer referred to as the “LESSEE”
(which term or expression shall unless excluded by or repugnant tot
he context deemed to mean and include his/her/their respective heirs, e
xecutors, administrators, legal representatives and assignee) of theT

HIRD PART:
WHEREAS:

A. The Burdwan Development Authority is a statutory Body constituted
under West Bengal Town and Country (Planning and
Development) Act, 1979 having itsregistered office at New
Collectorate Building (5th Floor), Kachari Road, Burdwan -

713101, herein referred to as the indenting Lessor.

B. The Burdwan Development Authority (herein referred to as
the BDA) has decided to undertake a project for construction
Bus-Terminal-cum-Commercial Complex as indicated in the
First Schedule, attached to the Agreement with the Second Parton
08/03/2006 and the works undertaken therein referred to as the

‘Project’.



That in the agreement between Burdwan Development Authority
(BDA) and M/S Poddar Projects Ltd., Poddar Court, 9th floor, 18,
Rabindra Sarani, Kolkata- 700071, the said BDA granted exclusive
right to the Agency for the purpose of construction of Bus-
Terminal-cum-Commercial Complex comprising of remunerative
and non-remunerative components and commercial complexes on
the terms and conditions as mentioned in the aforementioned
agreement.

By the agreement between M/S Poddar Projects Ltd., Poddar
court, 9th floor, 18, Rabindra Sarani, Kolkata- 700071 therein
referred to as an Agency (herein the confirming party ) or
DEVELOPER and the BDA, the said Agency has been duly granted
right for the development of the said projects on the terms and
conditions as mentioned therein with a right tothe Company for its
marketing andto enter into anagreement with the prospective
Lessee on behalf of BDA for grant of lease/allotment of portions of
the remunerative components of the said project of the BDA and is
also entitled to receive premium and construction cost
payable for the purpos and to do all other acts and deeds as

mentioned in the said Agreement.

The Term of Lease/allotment from the BDA shall be for ani
nitial period of 30 years from the date of possession of such parto
r portion, subject to an option for renewal for two or mores
uccessive terms after completion of the initial terms of 30 years, ont
he terms and condition as mentionedherein after. The ServiceC
harges payable for renewal of lease on or after expiry of 30y
ears will be 1.0% of the market value (as may be assessed byt
he L.A. Collector, Burdwan) of the leasehold property at theti
me of the renewal in cases of commercial use. In the absence ofre
newal of lease, the status of the lessee, in relation to the pr

operty in question,will be anunauthorized occupant. During



subsequent renewal after the initial term of 30 years, fresh lease if
there beany, BDA/Lessor reserves the right to modify the rate of
lease rent and renewal charges as herein. The Lessees undertake to
pay the annual lease rent directly in the office of B.D.A and
obtain receipt thereof. The lease rent will be payable @ Rs 1.20
per sq. ft. per year of builtup space of the leasehold propertyi
n cases ofcommercialuse fromthe date of delivery of possession. T
he lease rent will be enhanced @ 5% for every block of 3 (three)y
ears and onward, which is to be paid by the lessee on or before

31st December of each calendar year. In case of delay or
default on the part of the LESSEE in payment of lease rent and
other charges payable to lessor the lessee shall be liable to pay
without prejudice to the other rights of the LESSOR compound
interest @ 9.5 % per annum on the amount of arrear till the
day of payment. The Lessee will also have to pay transfer fees
to the BDA/ Lesser @ Rs.100.00 per sq ft. for commercial
built up space, whenever they are allowed to transfer the
property within the lease period. In case transfer of leasehold
right without permission from BDA, the lessee shall beliable to
pay the penalty charges @ Rs.5.00 per sq. ft. of built up space, apartf

rom prescribed transfer fees with interest as referred above.

In the event of non-payment of any part of the lease rent &
other charges, BDA shall have authority to realize the same withi
nterest, damages charges, and costs from the Lessee/ Sub-le

ssee at any time under the Public Demand Recovery Act,1913.

The Prospective Lessee has approached Lessor/Confirming
Party to grant a lease as per English Calendar year

date in respect ofcommercial unit No.



With RS, as premium payable by Lessee
to the Confirming Party on account of leasehold premisesand a
lease rent payable to the Lessor @ Rs 1.20 per sq. ft. per year for
period of 30 years from the date of possession subject to
enhancement of rent and option for successive renewal as
aforesaid in respect of the said commercial area interms of the
said agreement which the Confirming Party agreed to do so on the

terms and condition as willappear herein after.

NOW THIS INDENTURE OF LEASE WITNESSETH AS FOLLOWS:

1. That the Confirming Party in terms of previousagreement
with the Lessor have built and constructed entire project over
plot of land comprising Bus-Terminal and Commercial unit.
Both the Lessor and the Confirming Party are transferring
respective interest in the leasehold land and exclusive right
over commercial Unit NoO. ..o s having area
____________ sq. ft. along with right of common user as mentioned in
the THIRD Schedule hereunder.

2. That the Confirming Party has acknowledged the receipt of full
premium amountingtoRs. /- on this day and acknowledging
the said amount from the lessee handed over the possession of
the said UNIt 0N ..o e e e

3. That the lessee undertakes to pay the annual lease rent, interest (if
arises), renewal charges ( if arises) &transfer fees (if any)
without/with penalty (if any) directly in the office of B.D.A and
obtain receipt thereofas mentioned above.

4. That in the event of non-payment of any part of thelease rent

B.D.A shall have authority to realize the same with interest,



damages charges, and costs from the Prospective lessee and for
arrears dues of lease rent commercial goods & equipment of the
lessee will be liable for charge and/or attachment and for
consecutive defaults the Lessor will reserve the right of
termination of lease Grant.

As per the said Agreement M/S Poddar Projects Ltd., Poddar
court, 9th floor, 18, Rabindra Sarani, Kolkata- 700071 hasi
nteralia constructed the Bus-Terminal-cum-CommercialC
omplex terminus at its own cost along with cum ShoppingA
rea (Commercial/ Showrooms/shopping mall) commonly known as
‘Purbasha’ Bus Stand morefully and particularly described inthe
First Schedule hereunder written and herein referred toas t
he said premises in accordance with the plan dulysanc
tioned by the Burdwan Municipality. The said DEVELOPER
has constructed in a portion of the said premises,
commercial and shopping space having an aggregate area ofa

pproximately ____ sq. ft. of built-up spaceherein referred to as

the “Shopping Area/Commercial Area” as well as

built-up area corresponding to Sq. ft. chargeable areas.

The Lessee has seen the relevant documents of title, papers and
agreement in between BDA and the Confirming Party and also seen the
building sanction plan approved by Burdwan Municipality and fully
satisfied and agreed not to raise any objection later with regards to the

rights of the Confirming Party or the lessor.

The Lessee has approached the Confirming Party/Lessor to grant a

lease in respect of Shopping/Commercial space Stall No.

a portion “Purbasha” Bus Stand with of Rs. /- as premium

payable by (Lessee) to the Confirming




10.

Party and a lease rent payable to the Lessor @ Rs 1.20 per sq. ft.
per year for initial period of 30 years from the date of possession as
per English Calendar and such enhanced rate on the expiry of the
said initial period as referred in clause F or as would be fixed by
the Lessor aforesaid.

Control of development and use of land,levy, Assessmentand
recovery of development charge will be guided by the West Bengal
Town and Country (Planning & Development) Act, 1979 and

related Rules amended from time to time.

That the Confirming Party has given possession of the Unit of
SECOND Schedule with all facilities of sanitary arrangement and
electrical wiring with points and the main meter has been
affixed in some conspicuous part of the ground floor and the
Lessee shall pay the electric charges as well as other municipal
taxes as may be levied against each Unit holder, maintenance
charge, charge for guard & cleaner, sweeper charges and shall
also separately pay charges for electric consumption to be madef
or the common areas and all the Unit owners of theS
hopping/Commercial space shall get the maintenance to be done in fu
ture either by Confirming Party itself upto 3 years or by forming aHo
lding Organization, which is earlier. Such maintenance and all oth
er charges are to be borne by the Unit Owners through such Hol
ding Organization or such Agency, butthe lessor will have noobl

igation or liability for the same.

That the Lessee has obtained possession on ___________ of their
Stall No...coovveeeeen. in good & befitting working condition and the
lessee henceforth if things fit shall arrange for internal
decoration for the said Unit at their own initiative but they
shall have no right to encroach or impede any portion of
common areas as stated. The lessee will neither be entitled to cl

aim any right of keeping any articles outside of this Unit nor



have right to make any additions and/or alterations of the Unit so

allotted and/or taken under this lease.

11. That the Lessee shall not cause damage or diminish the area and
other dimensions & specifications of the said Unit and they
shall not be allowed to use or interfere any portion of
Residential use or other than Commercial purpose.

12. That the Lessee shall not cause any nuisance and/or annoyance and
create any disturbance to the neighbors. The Lessee has acquired
leasehold right and interest whatsoever Confirming Party had in
respect of the leasehold premises. They shall be at liberty tol
ease out and/or transfer during their tenure or period of
lease the unit so allotted to them but they shall have to obtain
permission from Lessor/BDA prior to theirtransfer or sub-1
ease after liquidating all the leviesand/or charges including
the transfer charges @ Rs. 100/- persq.ft. to be paid by Lessee /
proposed transferee.

13. That in future after obtaining possession, Lessee shall not be
entitled to claim any other charges or damages from the Lessor
or the Confirming Party nor shall be entitled to raise any objection
in respect of quality and area thereof whatsoever or howsoever
and shall not be entitled to claim any right, title and interest of
any nature in respect of the balance area of the said premises

and/or open space.

14. The Lessees shall have joint enjoyment of the Common Areas and
Facilities as mentioned in the THIRD SCHEDULE of the Deed
and shall comply with the obligations for payment of common
expenses proportionately every month as may be stipulated
and/or settled in the meeting of the Holding Organization.

15. The Lessee will pay sales tax, service tax, workscontract tax,

VAT, betterment and/or developmentcharges and any other



16.

17.

18.

tax, duty, levy or charge that may be applicable, imposed or
charged, if any, in connection with construction or transfer of the
said Unitto the Appropriate Authority.

The Confirming Party shall have the exclusive right and shall be
entitled to erect, maintain and/or to permitand/or grant rights
to outside/third parties to erect and maintain hoardings, display
-signs, communication towers or other installations for mobile
telephones, VAT, Dish and/or other antennas etc. on the roofs of
the Building and/or other areas in the Building and/or the Premises
without being required to pay any charges for the same to the
Unit Owners or anyone claiming through them. Neither the Unit
Owners (the Lessee) nor the Holding Organisation shall be
entitled to object or to hinder the same in any manner
whatsoever.

That the LESSEE is entitled to take loans from any bank or any
financial institution against the demised property creating equitable
mortgage thereof subject to repay such loans without any default. The
LESSEE is hereby covenanted to keep the LESSOR, the Authority and
the CONFIRMING PARTY, the Society, indemnified and saved from any

loss, damages and claim arising out of such mortgage or loan.

That this lease shall be guided under the provisions of Transfer of
Property Act, 1882 with a liability to create sub-lease by the LESSEE
in favour of any third party and shall be entitled to enter into new
required sub-lease deed maintaining the terms and conditions of the
head lease and the LESSEE shall all times keep the LESSOR, the
Authority and the Confirming Party, the Society saved and harmless

against any claim, loss or damages arising out such sub-lease.



19. The Confirming Party from engineering point of view shall b
e entitled to all future vertical and horizontal exploitation of th
e Buildings and/or the Premises by way of additional/furth
er construction or otherwise on anypart of the Land comprised
in the Premises and/or raising of any additio
nal floors/stories/construction over the roofs of the buildings
and shall at their absolute discretion be entitled to make f
romtime to timeadditions or alterations to the building an
d/orthe Common Portions and shall be entitled to deal with and dis
pose of any or all of the above in any manner whatsoever. The L
essee shall not have any right therein and shall not be entitle
d toraise any objection, hindrance or claim in respect of the sa
me.

20. That the terms and conditions of the lease deed shall be binding on
the parties or to their successors in interest or office including
the legal heirs, representatives of the Lessees and transferees of

the Lessees.



21.

ARBITRATION: Any dispute or difference amongst or between
any of the parties hereto arising out of and/or relating to and/or
connected with the said Unit and/orthe Memorandum of any
term or condition herein contained and/or relating toi
nterpretation thereof shall be referred to the arbitration of a sole A
rbitrator to be appointed by the Lessor jointly with lessee. Inc
ase fresh or new appointment of an Arbitrator is necessary, willa
Iso be made jointly with lesser. The arbitration shall be held atB
urdwan. The parties have agreed that the sole Arbitrator shallh
ave summary powers and may make interim orders and Awardsa
nd/or Non-speaking Awards, whether interim or final. ThelL
essee shall not be entitled to initiate any proceeding or take any o
ther legal action in any other forum or consumer forum ora
ny Court of Law without referring the matter first to theA
rbitrator and till the Arbitrator has given its directions/Award.T
he Award/Awards made by the Arbitrator shall be final and thep
arties agree to bebound by the same. Subject to the above,t
he arbitration shall be in accordance with the Arbitration andC
onciliation Act, 1996 as amended from time totime. Litigation if
any, arising due to default and assurance of quality inresp
ect of the property shall lies on the Agency/Confirming Party and

be handled by the Agency/ Confirming Party at its own cost.

THE FIRST SCHEDULE ABOVE REFERRED TO:
(Description of land on which Building has been

constructed)

ALL THAT the piece and parcel of Land situated in Mouza Alisha,

Gopalnagar and Kanainatshal being Plot No. as per acquisition, Total

Area- 17.60 acres.

Sl. Plot JI. Area in

No. NOS. Mouza No. Full/Part | Class Acre
1 164 Gopalnagar 78 Part Sali 1.470
2 165 Gopalnagar 78 Full Sali 1.310




I\?(I)" NPLoSt. Mouza N]L Full/Part | Class A'Li?én
3 166 Gopalnagar 78 Full Sali 0.340
4 167 Gopalnagar 78 Part Doe 0.870
5 170 Gopalnagar 78 Full Sali 0.820
6 171 Gopalnagar 78 Full Sali 0.810
7 172 Gopalnagar | 78 Part Sali 0.020
8 553 Kanainatsal 76 Part Bastu 0.280
9 554 Kanainatsal 76 Part Sali 0.480
10 555 Kanainatsal 76 Full Sali 0.950
11 557 Kanainatsal 76 Full Sali 0.260
12 558 Kanainatsal 76 Full Sali 0.490
13 559 Kanainatsal 76 Full Sali 0.520
14 560 Kanainatsal 76 Full Sali 0.920
15 561 Kanainatsal 76 Full Sali 0.660
16 562 Kanainatsal 76 Full Sali 0.410
17 563 Kanainatsal 76 Full Sali 0.490
18 564 Kanainatsal 76 Full Sali 0.550
19 565 Kanainatsal 76 Full Sali 0.630
20 566 Kanainatsal 76 Full Sali 0.580
21 137 Alisha 77 Full Sali 0.700
22 138 Alisha 77 Full Sali 0.430
23 139 Alisha 77 Full Sali 0.220
24 140 Alisha 77 Full Sali 0.510
25 141 Alisha 77 Full Sali 0.500
26 142 Alisha 77 Full Sali 0.620
27 143 Alisha 77 Full Sali 0.190
28 144 Alisha 77 Full Sali 0.360
29 145 Alisha 77 Full Sali 0.240
30 146 Alisha 77 Full Sali 0.340
31 147 Alisha 77 Full Sali 0.010
32 145/279 Alisha 77 Full Sali 0.120
33 145/280 Alisha 77 Full Sali 0.200

0.300

34 | 140/271 Alisha 77 Full Sali (vested
land)

Total> 17.600

THE SECOND SCHEDULE ABOVE REFERRED TO:
ALL THAT a portion constructed in the Shopping area contained in
the plot no. ................... in the “Purbasha Bus Stand” having a built up
area of ............ Sq. ft. with super built area ............ Sq. ft. together with the
common area, common amenities and facilities easement and quasi
easement rights being a demarcated portion as depicted in the maps

howing stall No.



THE THIRD SCHEDULE ABOVE REFERRED TO

(The Common areas and facilities mentioned in this Deed shall

include)

1.

The leasehold interest in the proportionate land comprised
in the project namely Purbasha and all the benefits

hereunder.

The foundation, columns girders, beams, supports, main walls,
corridors, lobbies, stairs, stair-way and entrance to and exits
from the building to be constructed on the said free hold land
and intended for common use.

Installations of common services such as power, water,

sewerage, fire fighting etc.

Water reservoirs on, upon and under the ground and the top of the
building.

Pump motor for all apparatus and installations in the said
premises existing for common use.
THE FOURTH SCHEDULE ABOVE REFERRED TO
(The Common Expenses)

The expenses of maintaining repairing, re-decorating etc. of the
building gutters and rain water pipes of the building, tube well,
water pipes, sanitary pipes, gas pipes and electric pipes, wiresi
n under or upon the building and enjoyed or used by the Lesseesi
n common with the Confirming Party/Holding Organisationa
nd other occupiers/owners and the main entrance passagesla
ndings and staircases of the building as enjoyed by the Lessees orus
ed by the Lessees in common as aforesaid and the boundarywa
lIs of the premises and itscompounds etc.
The costs of cleaning and lighting the passages, landings,
staircases and other parts of the building as enjoyed or used by the

Lessees in common as aforesaid.



10.

11.

12.

The costs of decorating the exterior of the building.

The costs of the salaries of caretakers, clerks, bills collectors,
chowkidar, sweepers, mallis mistries etc.

The costs of working and maintenance of lights, generator and
common lights.
The costs of working and maintenance of pump, tube- well
equipment if any.

Municipal and other taxes and/or outgoings.

Insurance of the said building and installations like lift, pump, tube-

well against all types of risks.

Capital or recurring expenditure for replacement of all or any item
comprised in the general common parts and portions and
common facilities.

Capital or recurring expenditure of replacement and/or repair of
such common utilities such as overhead tank, tube-well, pump
motor and other equipment whatsoever which are/or may be
installed or situated in any portion of the said building.

Such other expenses as are deemed necessary for and incidental for
the maintenance and up-keep of the said building.

The Lessees will pay the maintenance charges on the area as
mentioned in this Lease Deed together with proportionate issue of
common areas and the bill for maintenance charges for each and
every month shall be paid by the Lessees without making any
objection in respect thereof to the Holding Organization/Agency
appointed for the purpose. The Agency shall not be responsible for

up-keeping the same.
THE FIFTH SCHEDULE ABOVE REFERRED TO
(Covenants and Restrictions)

Not to do any act, deed or thing or obstruct the construction and

completion of the said building in any manner whatsoever



w

notwithstanding any temporary obstruction in the Lessees
enjoyment of the said unit.

Not to throw dirt, rubbish or other refuse or permit the same to be
thrown or accumulated in the said unit or in the compound or
any portion of the said building excepting in the spaces for
garbage to be provided inthe ground floor of the said building.

Not to store or bring and allow to be stored and broughtin the said
unit any goods of hazardous or combustible nature or which are
so heavy as to affect or endanger the structures of the said
building or any portion of any fittings or fixtures thereof
including windows, doors, floors etc. in any manner.

Not to hang from or attach to the beams or rafters any articles or
machinery which are heavy or likely to affect or endanger or
damage the constructions of the said building or any part
thereof.

Not to fix or install air-conditions in the said unit save and except
at the places that have been provided and/or authorized in the said

unit for such installation.

Not to do or cause anything to be done in or around the said unit
which may cause or intend to cause or tantamount to cause or
affect any damage to any flooring or ceiling of the said unit or
adjacent to the said unit or in any manner, interfere with the use
and rightand enjoyment of any passage or amenities available for
common use.

Not to damage or demolish or cause to be damaged or demolished the
said unit or the fittings and fixtures thereto or any part thereof

at any time.



8. Not to close or permit the closing of verandahs, lounges and lobbies
and common parts and portions and also notto alter or permitany
alteration in the elevation and outside colour scheme of the exposed
walls of the verandahs, lounges or any external walls or thef
acade of external doors and windows including grill of the saidu
nit which in the opinion of Lessor/Confirming Party may affectth
e elevation in respect of the exterior walls of the said newbu
ilding.

9. Not to do nor permit to be done any act or thing which may
render void and make voidable any insurance inrespect of the
said Unit or any part of the said building or cause increased
premium to be payable in respect thereof if the said building

insured.

10. Not to make in the said unit structural addition and/or alteration
such as beams, columns, partition walls etc.exceptwith the prior
approvalin writing from the concerned authority/BDA.

11. The Lessees shall not fix or install any antenna on the roof or
terrace of the said building without prior permission from the
Confirming Party.

12. Not to use the said unit or permit the same to be used for any
purposes whatsoever other than Commercial/Shopping purposes
and shall not use for the purpose which may or is likely to cause
nuisance or annoyance to occupiers of the other portions of the
building or to the Owners and occupiers of the neighbouring
premises or for any illegal or immoral purposes whatsoever and
similarly shall not keep in the parking space anything other than

private motor car or motorcycle and shall not raise or put up any



13.

14.

15.

16.

kutcha or pucca construction thereon or on any part thereof
and shall keep it always open as before.
Not to use the parking space or permit the same to be used for
any purpose whatsoever other than parkingspace.

Not to park any car on the parkway or open spaces of the said
building or at any other place except the space allocated to him,
if any and shall not cause obstruction of free passage of any
occupants or their guest.
Not to park cars either in the Car parking spaces or inany other
places in such way to obstruct the movementof other cars.

No animals or pets, which may cause annoyance to any other
owner/occupiers of the other units in the said building, shall not be

kept in the said unit.



IN WITNESS WHEREOF the parties hereto set and subscribed their

respective hands and seals on the day, month and year first above

written.

Signed, sealed & delivered

At Burdwan in presence of

Witness:

(Name with full address)

1)

2)

Signature of Lessor (First Par
ty)

Signature of Lessees (Second Party)

One separate sheet of Thumb Impressions is annexedherewith.

Drafted by

Pranab Kr. Panja,
Law Advisor, BDA



